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A Treatise on the Action of Ejectment and Concurrent 
Remedies for the Recovery of the Possession of Real 
Property. By Martin L. Newell. Chicago: Callaghan & 
Company, I892. 

We have never had a more difficult work to review than Mr. 
Newell's. The preface gave us little idea of the plan of the work, or 
the conception of the author, and a perusal of the text, as far as our power 
of endurance lay, did not add greatly to our enlightenment. The work 
seems to suffer from the vice of many legal text-books, that is, trying 
under a single title to treat of all legal subjects. Thus, Chapter 11 is a 
short treatise on "Evidence," more or less confused, probably from the 
fact that the author's mind during its preparation was fixed on " Eject- 
ment " and not on "Evidence." A great deal of this chapter, even on 
the conception that something should be said about " Evidence " in every 
legal work, no matter on what subject, could have been omitted. As, for 
instance, remarks on the subject of pedigree, on entries in Bibles, and 
matters of pedigree generally, and a hundred other headings which we 
might mention. Mr. Newell commences his work with a short history 
of the "Action of Ejectment," taken largely from Blackstone, Adams, 
and the author of " Walker's American Law." 

An examination of Chapter 11 will give us an idea of the author's 
general method of treatment, if method it can be called. The first section 
deals with, " When Ejectment is the Proper Remedy." The general state- 
ment is made that an ejectment will only lie for corporeal hereditaments. 
One would have thought, since almost every known legal principle is 
more or less explained somewhere in the book, that a statement of what 
are and what are not corporeal hereditaments would follow. What actually 
does happen, however, is a list of cases where it has been held that the 
action of ejectment is a proper remedy. The next few paragraphs deal with 
the question whether an action for ejectment will lie for accretions. Fur- 
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ther on, however, in Section 14, we find that, without notice, we are read- 
ing, not about the kind of property for which ejectment will lie, but what 
persons can bring ejectment. Thus, Section 16 commences with the 
statement that " the assignee of widow's dower cannot maintain an eject- 
ment." At Sections 17 and 18 we return again to the discussion of such 
things as fisheries and fixtures. On page 33 are two paragraphs which 
illustrate the confusion between the property for which ejectment can be. 
brought and the persons who can bring the action. Thus, Section 25 
begins, " For an Island in a River," and Section 24, " Ejectment Lies in 
Favor of an Infant for the Recovery of Lands Conveyed During Minor- 
ity." The same confusion is observed in that part of the chapter which 
deals with the cases in which ejectment will not lie. Every now and then, 
as on page 50, a report of a case, not on a subject of any special import- 
ance, is inserted in full, including the briefs of counsel. At the end of the 
chapter there is a list of the statutory provisions of the different States. 
Being collected together in alphabetical order, instead of being referred 
to in notes under the proper sections, they serve to confuse what little 
knowledge is gained in reading the chapter. The shortness of the 
paragraphs, the number of black headings, and the fact that important 
principles of law and unimportant statements are all placed in the same 
kind of type, give an utter want of perspective and render it practically 
impossible for one turning over the pages to find any principles or ques- 
tions of law for which he is in search. For instance, on page 23 are the 
following headings: "Section 2. It Lies for Accretions. Section 3. 
Alluvion— the Term Defined by Mr. Justice Swayne. Section 4, By 
Blackstone. Section 5, By the Code Napoleon." Now, what person 
picking up such a work would understand that accretions and alluvion 
were the same things, or would know whether the words "By Black- 
stone," heading Section 4, and "By the Code Napoleon," heading Sec- 
tion 5, meant to discuss a principle previously stated, the question of 
ejectment for accretions, or some new subject ? Since the work is evi- 
dently to be used as a digest, it not being supposed that any one would 
have the courage to read it as a book, the multiplication of headings 
and confusion between important and unimportant subjects, placing 
them all on a level, becomes a great fault, because it renders the work 
largely useless for the only conceivable purpose for which it could be 
consulted. In fact, we have taken the trouble to turn to the title of 
"Ejectment" in Brightley's Digest of Pennsylvania Cases, comparing 
the rapidity with which a question could be answered by reading the 
synopsis of cases in the Digest, and by looking for the question in 
Mr. Ne well's work. We found that the Digest was the more convenient. 
It is not pleasant thus to condemn a work which has evidently cost 
the author, as its size proves, a great deal of labor; but legal writers 
should remember that the collection of material, however exhaustive and 
accurate, is of little use to the profession unless it is carefully digested by 
the writer and logically arranged and placed in a concise form. A work 
which is essentially one of scissors and paste is not redeemed by the fact 
that a great many snips have been given and a great deal of paste has 
been used, and a very great number of printed pages added to our legal 
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literature. We doubt very much whether the general practitioner will 
find that a work on a subject of practice or remedial law, which is not 
confined to a discussion of his own State statutes and decisions, but is 
rather an attempt to digest all the statutes and decisions in the different 
States of the Union, can ever be of great use. Take, for instance, the 
lawyer of a particular State. So far as cases on ejectment in other States 
illustrate general principles of the action applicable to ejectment in his 
own State they are useful to him, but concerning the statutes and par- 
ticular decisions of other States, for our part we do not believe that he 
desires to confuse and burden his mind with them. 

W. D. L. 



United States Courts of Appeals Reports. Vol. IV. Cases 
Adjudged in the United States Circuit Court of Appeals for the 
Eighth Circuit for October Term, 1891. Samuel A. Blatch- 
ford, Reporter. New York and Albany: Banks & Brothers, Law 
Publishers, 1893. 

United States Circuit Courts of Appeals Reports, containing 
the Cases Determined in all the Circuits from the Organization of the 
Courts. Fully reported with numerous Annotations, by Members of 
the Editorial Staff of the National Reporter System. Volume I. 
St. Paul: West Publishing Co., 1892. 

A Comparison. 

Some time since we received from the West Publishing Co., the 
firm whose energy and enterprise has given so many reports to the pro- 
fession, the first volume of the United States Circuit Courts of Appeal 
Reports. In order that we might compare the same for the benefit of our 
readers with the official edition, published by Banks & Brothers, we have 
waited until the receipt of the first volume of Mr. Blatchford's reports. 
In the first place we want to say that, so far as we can judge, the work of 
reporting, both in the official edition and in that of the West Publishing 
Co., has been excellently done, though the fact that the official reports are 
the work of one man gives to these reports a unity of system which, 
perhaps, is necessarily lacking in those of the West Publishing Co. A 
comparison, therefore, must be one of the general make-up rather than one 
which deals with the merits of the reports as reports. 

As the difference in the titles indicates, each volume of the official 
edition contains all the cases reported in a single circuit ; as, for instance, 
the volume above contains cases in the Eighth Circuit, and in the Eighth 
Circuit only. Volume IV, which in the advance reports was devoted to 
the Eighth Circuit, is the first one completed. The West Publishing Co.'s 
reports, on the other hand, are cases published in the order of publication 
in the advance reports, each volume containing cases from all the Circuits. 
The general make-up of the official edition is best explained by saying 
that it is in every respect similar to the official reports of the United 
States Supreme Court. 

The type used in the West Publishing Co.'s reports is smaller and not 
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